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_8UB: __PROCEDURE_FOR DISPCSAL_OF UNCLEARED/UNCLAIMED/TIME GARRES

BONDED GOODS FROM THE 1CDs/CFSs/BONDED WAREHOUSES.

1.0 APPLICABILITY OF THESE INSTRUCTIONS:

- In the ICDs/CFSs and bonded warehouses crerated by CWCE,
nces of cargo remaining uncleared/un-delivered may arise

/'Q various reason=s, Goods imported into the country may
;é¥/ o reimefh\uncleared for home consnmption or without wuietousing or
/Q‘( 2 branghipment. or re-exportation beyond 30 days from the date of
5 12 which are ljable for disposal. Similerily gooeas

1e :“{Si inloadi
ﬁgk‘fh . "abondongd by the importer or the title of the goods having been
S “7 elin9}ished by the impoerter and such relinguishment having duly
_cCe? ed by the Manager CFS/ICD in consultation with custom
auﬁ rities for disposal will also qualify for corzideration

Guidelines on disposal of time “arred honded goods in
bonded warehouses are also incorporated.

Similarly goods damaged while in storage at {
station/bonded area and where the responsibility for disn.=
such cargo 1is entrusted to the custodian by the 4
authorities mayv also be disposed off under thsse guidelinoe

.2'0 DIFFERENT TYPES OF DISPOSAL PROCEDURES APPLICAHBLE:
1) Disposal under section 48 of tne Custons Act, 19G%:

Disposal of uncleared carge from a customs station under
Section 68 of the Customs Act, 1982 will be applicab’e in

respect of =all ICD/CFSes operated by CWC at Inlond Staticns and

in port towns where the customs . authorities have not
subsequently nagreed to the custodian adopting procedures for
disposal of uncleared cargo under preovisions of the wmajor Port
Trust Act. As such these instructions are presently appiicable
to nll ICDs/CFSs except the TFSe operating in JNP Complex.

11) Disposal of gesds under the Major Port Trust act:

Disposal of uncleared Cargd under provisions «f Hection
63 of the Major Port Trust Act, 1963 has been azcepted brs the
Customs Authorities in respect of the CFSs in JNP vomplex.

i11) Disposal of time barred bonded goods from bonded
warehouses:

-

Disposal of time barred bonded gcods from vt e d
warehouses 1is undertaken under Section 72 of the flastoma cotb,
1962. The procedure will be applicable in respect of a;: *iue
barred bonded goods as well as abandoned/relinguisars ¢nvrgo

lying at bonded warehouses and awaiting disvosal.

3.0 Detailed procedures for auctlon under the various

Nt AR ST LTI N B



1

K

sections of the Customs Act or the Major Port Trusts Act as
applicable in respect of different customs stations operated by
CWC are enclosed. .

4.0 All concerned are requested to take action for timely

disposal of the uncleared/unclaimed/time barred cargo left in
the various customs licenced premises operated by us through out
the country as per, the guidelines. Close coordination is needed
with the customs officers concerned for ensuring that the goods
are cleared/disposed off without undue delay and that the
process of disposal is a continuous one.

Any problem encountered in the implementation of the
instructions which cannot be sorted out locally may be referred
to the Commercial Dilvision at HO indicating the issue, procedure

laid down in that Iregard in the guidelines, difference of
opinion between the procedure adopted by CWC and the one advised
by Customs authorities, +the precedents and such relevant
information. In other words, the proposal be sent for approval

in a comprehensive form and not in piecemeal\;o enable us to
take a constructive view and facilitate quick decision.

FOR COMMERCIAT MANAGER

DISTRIBUTION :

= .
\/1/.' ALL REGIONAL MANAGERS ( fﬁﬂ/ﬁ"")\fﬂ-)

Zie ALL MANAGERS ICD/CFSs

3. ALL WAREHOUSE MANAGERS, BONDED WAREHOUSES
4. ALL HODs FOR INFORMATION.

5. MASTER FILE



PROCEDURES FOR DIéPOﬁAL OF UNCLEARED/UNCLAIMED/TIME BARRED
BONDED GOODS FROM THE ICDs/CFSs/BONDED WAREHOUSES.

1.APPLICABILITY OF THE INSTRUCTIONS:

The instructiins given 1in the following paras shall
apply in respect of the undermentioned types of cargo held in
the custody of CWC.

a) UNCLEARED GOODS

Goods brought into India from any place outside India
and not cleared for home consumption or warehoused or
trans-shipped or re-exported within 30 days from the date of the
unloading thereof at a Customs Station or within such further
time, as the Customs Authorities, so decide from time to time.

b) ABANDONED GOODS
Any imported goods brought into the customs
station/bonded warehouse for clearance/warehousing but not

cleared within the specified time limits and the importer having
not turned up for claiming the goods despite repeated notices or
having given an abandonment notice.

¢ € DAMAGED GOODS:

This will cover all imported cargo held by the custodian
of a customs station/bonded warehouse which has been damaged
while in transit to +the warehouse or during storage at the
customs station/bonded warehouse and the responsibility for
disposal of which has been entrusted to the custodian by the
Customs .

d) RELINQUISHED GOODS:
Imported goods title to which has been relinquished by
the importer and the same has been accepted by the customs under

provision of Section 23 of the Customs Act 1962 and the custody
thereof has been entrusted to CWC for disposal.

2. ISSUE OF NOTICES:

Imported cargo received in a customs station could be
retained in a specified import warehouse upto 30 days after
first importation according to Section 48 of the Customs Act.
In case the cargo is not cleared, a time bound notice is to be
jssued to the importer and the CHA with copy to the AC
customs(Imports) advising him to lift the cargo within 10 days
from the date of notice failing which the cargo will be referred
for auction under provisions of the Customs Act, without any
further notice to them.

3. REFERENCE TO CUSTOMS FOR VALUATION OF CARGO: y

H
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“ Annexure-I1I1.,

i) Wherever the time bound notices has been issued and the
notice period has expired, a reference will be made to the AC
Imports intimating about the detnils of such cargo alongwith a
copy of time bound nolice ijssued in this regard requesting that
in view of the expiry of the notice period, customs may initiate
action for disposal of the material for which purpose the
valuation of the cargo may be decided.

ii) The customs will depute an authorised officer for
examination of the cargo and for fixation of the wvalue of the

cargo as well as customs duty thereon. The value and duty 5o

prescribed by the customs authorities may be intimated to the
custodian for further action within one month of the receipt of
such notice from th? CWC.

4., LPROCEDURES _FOR _DISPOSAL__OF UNCLEARED/UNCLAIMED/TIME
BARRED BONDED GOODS FROM THE ICDs/CFSs/BONDED WAREHOUSES:

The procedure for salg. is given as Annexure-1. |
4+
;i

5. TERMS & CONDITIONS FOY_AUCTION:

b

The detailed ter&é and conditions for auction areg given
in Annexure-II. A 1L‘:‘.amp e tender format is gj/en in
‘ !
X
6. FIXATION OF RESEUVE PI'ICE & MARKET PRICE:

The ' procedure f%k fi‘ation of reserve price is ﬁlven as
Anrexure-IV. The reservi prin= for each consignment s° .11 be
fix=d by a Committee of (\fficirs consisting of one DM(G){.nd one
gser ior most officer of 'he Aczounts Wing of Regional Of; ce and
one officer nominated hyhthe ¢‘ymmissioner of Customs whil shall
not be below the rank ofiAC Cistoms. it

t i "%
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5, ACCEPTANCE OF B1l /OFF] 1S:
i .
The Competent .uthofity for acceptance of saleLﬁroceed
if received above the re:crve ‘price would be the CommitCee in

cag: of auction and M, if tL? acceptance of highest bif by the

Comnrittee is subject to «onfiination of sale is through tendesrvr
and if it happens to be less than the reserve price the sigision
upty a reserve price «f Rs, ' 15 lakh worth of goods w 1d !i=
witr RM and with the ,inancial concurrence of seni«y acsl
officer of Accounts Wing and »f Rs. 20 lakh worth of gends for

eaca lot would lie with €4 with the concurrence sf Dy.
Finincial Adviser and Leyoril that MD with the concuri..nce of
Financial Adviser. 1In such céﬁes the Manager, CFS/IC! would
ensire sending such pioposais to the above authorit =s only
aftpr consulting the cnn&nrnedf authorities in Customs Deptt.
and- having their no objectic, for disposal at the highec it rate
reczived. o

Bl

: i
RECOVERY OF SALE DEFIC.T:

The action required fﬁ; recovery of sale deficit |is
given in Annexure-V. & ‘
9.

ON_TO_BE_TAKEN_ FOF;}GOODS WHICH COULD NOT BE D.SPOSED

ION_
BY AUCTION/SALE: ¥

o >

CT
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Where no offer is received either in the tender or in
the open auction or by floating limited tender enguiry or by
sending a team of officers to collect spot quotations or
negotiating with a party or parties even without call of
tenders, the consignment will be destroyed under the ordesrs cof
the MD, CWC. The said procedure would be followed strictly in
its order of priority as menlioned above by the Manager CFS/ICD
and case submitted teo DO alongwith his specific recommendaticns
for a decision. Adverlisement in the Newspapers would be given
only in those cases where the reserve price so fixed happens tc
be more than Rs. 1 lakh fer items put to auction at a time wor



revised from time to time in the purchase mannual of CWC.

ANNEXURE-I

PROCEDURE _FOR SALE OF UNCLEARED/UNCLAIMED/TIME BARRED BONDED
GOODS.

i) Sales will be held by auction, as far as possible, on
fourth Thursday of every month and undisposed cargo in auction
by open tender on date and Lime so decided by the Manager
CFS/ICD in consultation with the Customs Authorities,

ii) Any item coming up for public auction, will be so0ld to
the highest bidder.

iii) During the course of the sale of all wuncleared cargo
coming up for disposal, if a particular cargo cannot be disposed
of in first auction, the cargo will be put to sale by invitation
of sealed tender. All tenders will be opened at the same venue
by the sales committee of officers in the presence of the
tenderers and offers received entered in a comparative statement

of tender which will be prepared lotwise. The Competent
Authority for taking decision would be the one as defined under
para 7 "ACCEPTANCE OF BID/OFFERS". If a lot is withdrawn from

sale, the tenders will be discharged unopened.

iv) For sale of goods by open auction, 20% of the bid worice
shall be paid in DD or cash for difference in amount between the
EMD and the amount of demand draft immediately and the bhaelance
within five working days from the date of acceptance of bid.
Arrangements will be made to ensure that upon payment of the
balance, the purchaser receives the delivery order immediately
alongwith the receipt for the payment. However, for sale of
goods by open tender enquiry or limited tender enquiry, the
tender should be accompanied by a demand draft for 20% of the
total price offered by the tenderer towards EMD and the balance
within 5 working days from the date of .acceptance of tender,upon
finalisation of the bid.

v) The successful purchaser, whether in tender or in open
auction will be given five working days to pay the balance of
his purchase price and octroi, sales tax etc. during which
period no warehouse rental charges will be collected. Failure
to remit the balance, or complete clearance within the
stipulated period as notified in tariff will entail payment of
rent /warehousing charges at the prejvailing rate or face
cancellation of the sale and forfeiture of amount deposited in
respect of the cargo lying uncleared as the case may be.

vi) Where no offer is received, whether in the tender or in
the open auction or by negotiation, the lot will be destroyed in
consultation with the Customs Authorities and with the prior
approval of RM. /

vii) The sale proceeds will be apportioned as per Section 83
of MPT Act.



viii) It has been the experience that in some cases where
cargo to be cleared is in large quantity and cost is also high ,
the bidders come up with a request for extra time over the free
period allowed 1i.e 5 days. There is a provision for collecting
the warehouse/storage charges as referred to in the preceedimg
paras. In certain genuine cases it may not be possible to clear
the cargo in limited time in view of the practical difficulties
beyond the control of the purchaser such as clearing of cargo

like carbon black, waste paper, scrap etc. which being in huge
gquantity may create genuine problem. In such cases RM, CWC for
goods upto the reserve price of Rs. 15 lakhs, CM upto reserve

price of 20 Lakhs and beyond this MD CWC are empowered to extend
the period of clearance and condone the delay on meritsg of each
case by recorded reasons.
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TERMS & CONDITICNS FOR AUCTION

Conditions Lo be stipulated by the anctioneer while

'preparlng the sale list:

Terms in briefl !
. ¥ i
1, 't - Entrance fee(Non refundable) Rs. 50/~ per head.
; RERSL: o
2. 20% of +the highest bid in cash, demand draft,pay ovder
favouring the Menager, CFS/ICD on the apot as EMD at the fall of
hammer. < ' L
I T |
3. Buyers will heve to malke balance paynent wilblk
taxea(Sales tax and Octro! at the rate in force) nand trke
delivery within five working dnys.

4, - Sales tax at the rate in force ghall be charged extrs~ .
5. In respect of coflers acceptable by the Cc.A stationed ab
the place of auction/sale would be kept open for a pericd cf LB

days and for outside 30 days, thereafter as mutunlly decided.

i The results af bids nccepted under "gaubject to

confirmation" shall be inforwed by the Manager CFS/ICD about ‘he

acceptance .or otherwises by a letter under certificete >f posting
or by Registered Post with acknowledgement due/or by fax message
or personally with due ncknowledgement. The date of despatch of
the letter by post/fax message, confirmation in perseon with due
acknowledgement, will be Lreated as date of confirmation of
acceptance of-gqods.

Flve free working days for pavment of balance purchasze
price to complete delivery will be allowed from the date of
despatch of conflrmation letter.

7. 20% of the sale value a=z EMD, to he paid even for lot
gold on subject to confirmation.

8. Delivery of the goods will be effected between the
office hre. only i.e. from 1000 to 1700 hrs. onlvy on all
CFS/ICD working dayrs.

9. For delivery of 1lots, particularly those sold on
welghment basis, purchasers are requested not to wail, for the

last date of free period to effect delivery as no extenzinr of
time will be allowed for any sreasons whatscever for exbra
payment . of price for ndditional qunntities ascertained at the
time of weighment. ;

\
\

10. Balance amount to be paid either by pay order of by
demand draft before star® of delivery.

AL Purchasers are requested to complete all the formaliiies
connected with ADC/PHO/Custom/Any Statutory Autherity hetore
goods are delivered to them. -

12, For =all the goods sold =subject to mutilation aad
fumigation and allied custom/Asstt. Drug Controller/Port lleal™ "

Of ficer/Polluticon Control Board formalities, free poriad of

i WWMM._WM
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cnlender days only will be allowed for compleling all
formalities from the date of conflirmation of olfer. 1T these
formalities are nolt completed within that period, the purchnser
will have the option Lo cowme forward and wilhdvraw the offer
within 15 davs l.e. before the explry of 45 cnlendnr danys Trom
the dnle of confirmntion of acceptance of Lhe offler. 1T the
purchaser does not apply for cancellation of snle, the warehouse
rental charges -as notified in the tariff from time to Lime will
be recovered from the 31st day following Lhe date of
confirmation of offer. The Earnest Money Deposit/Purchase price
will be forfeited and Lhe sale cancelled §7 Lhe purchaser tlora
not withdraw the offer belween 31st dny and  tLhe ALGLL dny
following the date of confirmation of Lhe snle, foods Lo be
mutilated only under customs supervision Lo avoid misuse of
trade marks, nnm%s etc.

13. To ensure Lhat consignments of bulk drugs are sold to
only actual users i.e. manufaclurers holding valid
manufacturing licence under Form 25 and 28 with valid permission
for the usages of Lhe said bulk drugs in its formulations, the
bidder should attach the following documents teo their offer

forms: -

} Bid sheets should be signed only by the highesi bidder
Taiew signatory of the firm giving the offer alongwilh Lhe
Committee Members so appolinted for sale of goods.

ds

ii) Counter foil of the application form anlongwith a xcrox
copy , submitted by the actual user. holding licence Lo Lhe DBnnl
for obtaining Demand Drafl/Pay Order should be attnched Lo Lhe
offer form alongwith the Demand Draft/Pay Order.

iii) Likewise the purchnser while bidding in nauction ehould
produce the documents menlioned above(1) In originnl or copy
duly certified by Asstt. Drugs Controller, Tnitinl verifienlion
of Lhe requigile documenta will be done by Lhe ol fleer of  anle
branch atiending tender.

14. in case of drug consignments such as cilric acid,
potassium permangenntie,phenol ete.  which may be found  fit for
medicinal or non medicinal use ns advised by the AsstlL. Drug
Controller from time Lo Lime, offers will be ecntertained from
the actual users only and while giving the olfers atl the time of
tender/auction, they should fulfil the conditions slLipulated in
sale conditiong no. 09, otherwise their EMD stands forfeited
irrespective of whether it was actunlly inspected or not. Ko
selection or sorting whalsocver of Lhe goods will e nllow
Quantitics, Qunlily, sizes, mensurcments, numbers and wednghts
alated are approximate. No snle shall be bnvalidiabed hy vonsonn
of any defects or fnulbs in any of Lhe lots on nceounl,  of  lot=
being incorrectly described and no compensaticn shall be paid in
respect of any such faults or entrics in the descriplion. Ho
inspection of lobt which nare sold nnd suhaecguenlly  confipmed
shall Dbe permitted under any circumstances unless full purchase
price is paid. No compensalion shall be entertained nalter the
lot 1s knocked down.

3

15. Should the original purchaser, whose eoffer has heen
nceepled wish Lo Inke delivery of Lhe dgoods Lhrongh  n
representative, he must anLhorise by a leller of autherits which

shall be presented Lo the Mannger, CFS/1Ch/Nonded  Warehousc.

Delivery by proxy will be at the purchaser's own responsihi Tiby

and risk nid no claim  shall be againslt CWC on  any  acconnd

whatsoever if the delivery is Lnken by bLhe wrong person.

16. In the event. of any dispube as Lo Lhr coat of higheol
bid the same shall be dectded by the Committee of  OFficers
present. at  Lhe sale and the lot or lots in qgueslicn may be
re—auctioned al their discrelion. The decision of the Commitlc:
in this regard would be final and binding on Lhe
purchascr/hidder.




17. Goods may be sold in one or more lots as found suitable
and convenient and/or advantageous in the opinion of tLhe
Committee Officers présent at the auction sale.

i8. Any lot or part thereof, may be withdrawn [rom snle nt
any time before it is actunlly sold without disclosing the
reserve price and assigning any reason for such withdrawal.

»
19. The Committee present al Lhe anle may refuse to nccepl
the bid of any person or persons without giving any reasons
whatsoever.

20. No person shall at any bidding advance a sum less Jan
that fixed by the ayttioneer or retract & bid.

21 . 1f the purchaser fall to take delivery of the goods
within the maximum 8llowed dock working days from the dnte of
confirmation of sale, the earnest money or any of the anmount
deposited by them will be forfeited and cargo will be relisted
for sale.

22. No sale shall be invalidated by reason of any defect or
faults in any of the lots or on accourt of any of Lthe lots being
incorrectly described and no compensation aknll be paid in
respect of any such faults or errors of description.

23, The goods are sold "As and where they lie basis”. The
lot or lots shall be removed in full from the site with all
faults and flaws in description and no selection or sorting of
the material will be allowed. Quantities, gqualities, siznes,
measurements, numbers and weights stated are npproximate.
Wherever the sale is made ‘on weight basis the amount will be
collected on the basis of actual gross welght.

Goods are sold on assumption that the bidders have
inspected the lots prior to the bidding and they know what they
are bidding for. No complaint will be entertained after the lot
js once knoclted down.

24, The goods shall lie at the sole risk and responsibilitby
of the purchaser in all respect from the time of sale and wust
be taken awny by the purchaser gpénigmgyn_expgnaeapwjthiﬁ the
stipulated time.

25, in case CWC can not deliver the goods within the
gpecified time due to unanticipated administrative reasons, then
suitable -extension: of period ahall be granted Lo Lhe purchaser
and the purchaser will not be liasble to pay ground renl., or any
other charges, till the expiry of such extended period.

26. When storea arve sold by weight or mumber and not en  the
basis of lots and the purchaser falls to obtain delivevy of the
whole or a portion of the goods sold, he shall not be entitled

to mnke any claim for the proportionnte refund of the valuce of
the undelivered quantity. e shnll also not be enbLitled Lo
claim any damnge, loss of profliL, interesl on Lhis accountb.

27, Sale in Lhe name of a person obthier than the one who
participated in the bid or the name in which the tender is
submitted will mnot Dbe recognised and delivery orders will be
made out in the name of the actuanl purchaser(s) only.

28. When stores are sold by welght, bthe purchnser willi be
required Lo make hls own arrangements to provide weighinyg =onle,
labour, weighment of the lols at the site of delivery i shall
remove goods after the actual gross weight is ascartaioe:d

29. All bidders and purchascrs shnll be deemed o have rend
and acquainted themselves with these conditions of sale and
agree to the same. The delivery of the material in part or in

full can be with-held at any stage by the Manager, 105 vervore



sctual delivery of stock without any commitment/liability on

either side. %

1. The CWC shall not be responsible for any loss oOFT
liabilities of the bidders if the purchased lots could not be
delivered due to circumstances beyond control.

32. If the goodé other than mentioned in the 1list of sale
are found at the time of delivery the same may not be delivered.

ndition stipulated at the time of

33. Any other special co
be binding on the

auction or sale through tenders would
bidder/purchaser. s



ANNEXURE-III

CORPORATIL

Open Tender for sale of uncleared goods.

.

Time of opening 1130 A.M. on
or any other venue as decided from

Tender Sale No.
Venue: CFS/ICD
time to time by Manager(CFS)/ICD.

j The goods listed in the attached tender at the Annexure are
offered for sale AS IS WHERE 1S BASIS.

2. TFor the goods sold { tender, the delivery orders will be
issued by the Manager CFS or his authorised representative of
Auction/Sale/Disposal.

3. Tender forms and sale list can be obtained from the office of
the Manager, CFS/ RM, CWC on payment of Rs._ o
on any working day between__  hrs. to hrs. and _
hrs. to _ hrs.

4. The Sr.No. and lot No. of the goods which will be withdrawn
or cleared will be displayed on the notice board of the oifice of
the Manager CFS. Tenderers may refer the same before submissicn of
tender gquotation and paymnent of EMD, Completed tenders shall be
handed over to the office of the Manager CFS or shall be iiserted
into the tender box hkept in the office of the Mannger CFS on or
before opening of the tender.

5, Offer for each lot shall be submitted separately on indlvidual
form available along with the tender Sr.No. in the tender and lot
No. shall be shown correctly on the offer form. If the Sr. No.
and lot No. do not match, the offer will be construed na having
been mnde for Lhe goods with respecl to lot No. and the commitice
will decide on the result of the offer on that basis only.

6. OFFERS SHALL BE QUOTED ON THE BASIS AS SPECIFIED IN Tiik IENDER
LIST. TENDERER!WILL NOTE THAT IN CERTAIN CASES OFFER 15 CALLED TFOR
ON WELOHT BASIS 1.F. ON_GROSS WELGIT_AND_IN__OTHER__CASES__ON_ 10T
BASIS. THEREFORE, OFFFR  QUOTER ON THE BASIS OTHER THAN THE ONE
SPECIFIED FOR THE LOT WILL BE SUMHARILY REJECTED.

7. CONDITIONAL OFFERS ARE LIABLE TO BFE REJECTED.

8. Every offer shall be accompanied with an EMD of 20% of the
offer value to be paid by Demand Draft or Pay order favouring the
Regional Manager concerned,

9. If the highest bid is acceptable, straightaway the sale
committee will announce about it before accepting and confirming
the sale on the spot. However, if the highest offer is considered,
on subject to confirmation basis the party will be informed within
three days .

10. Result of bids accepted under subject ' te confirmatica beasis
shall be informed about the acceptance or otherwise by n lebtter
under certificate of posting or by Registered post wilh
acknowledgement due/or by fax mesasage or personally with due
acknowledgement. The date of despatch of the letter by post/fax
message confirmation in persen with ack will be reclkkoned as the
date of despalch of acceptance of offer. Five free workling dnys
for panyment of balance purchase price and to complete delivery will
be allowed from the date following the date of despatch.

1t is expected from every tenderer to enguire about resulls of lots
sold on "subject Lo confirmalLiorn basis”. Fnilure Lo receive
conlfirmation letter from the ©WC will not be considered ns o
gufficient rénsoh Lo make delay 1a payment of Lhe balance purchase
price and clearance of the goods.




11. The successful purchnser will have to pay Lhe balance purchase
price and clear the goods within the stipulated five free working
days of the CFS, after confirmation.

12. On expiry of the free period, the goods may be nllowed to be
cleared on payment of demurrage charges which shall be recovered as
notified in the Tariff from time to time. No extension of timr,
shall however, be allowed after the expiry days as notified
following the date of confirmation of offer.

13, For delivery of lots, particularly those sold on weighment
basis purchasers are requested not to wait for the last date of
free period to effegt dellivery as no extension of time will be
allowed for any reason{whatsoever for extra payment of price for
additional quantities ascertained at the time of welghment.

14. Purchnsers are requested Lo comply with formalities connected
with the ADC/PHO/Customs/Any Statutory Authority before goods are
delivered to them.

16. For all the goods sold subject to mutilantion and fumigntion
and allied Customs/Asstt. Drug Controller/Port Henlth
Officer/Pollution Control Bonrd formalilties, free period of 30
calender days ONLY will be allowed for completing all formnlities
from the date of confirmation of offer. 1f these formalitics are
not completed within that period, the purchaser will have the
option to come forward and withdraw the offer within 15 days i.e.
before the expiry of 45 calender days from the date of confirmation
of the offer. 1If the purchaser does not apply for cancellation of
sale, the warehouse rental charges at the notified rate in the port
tariff will be recovered from Lhe 31st day following the dnte of
confirmation of offer. The Earunest Money Deposil/purchase price
will be forfeilted and the sale will be cancelled if the purchaser
does not withdraw the offer between 3lst day and the 45Lh day
following the date of confirmntion of the sale. Gloods shall be
mutilated only under CWC supervision Gto avoid misuse of Trade

marks, names elc.

16. To ensure that consignments of bulk drugs are sold to only
actual users i.e. Manuf{acturers holding wvalid manuflacturing
licence under TForm 25 and 28 wilh valid permission for the usages
of said bulk drugs in its Formulalions, the Tenderers should atlnch
the following documenta to Lheir offer forms -

i) Tender forms should be signed only by the authoriscd
signatory of the firm submitting the offer.

ii) Counterfoil of the applicalion form alongwith a rerox copy,
submitted by the actual user holding licence to the Bank for
obtaining Demand Draft/Pay order should be attched to the offer
form alongwith the Demand Draft/Pay order.

Likewise, the purchoser while bidding in tender should produce the

documents mentioned at 16 {ii) in original or copy duly certified

by Asstt, Drugs Conlroller, Mumbai. Initial verificaltijon of Lhe
requisite documents will be done by the officer of Sales Brancn
attending tender.

Only the authorised rcpresentative of the manufacturing firm is
permitted to bid in auction., Te should produce authority letter
from his firm for inspection before ncceptance of the offer. 20%
EMD amount of the sale price of the Jlot purchased by Demand
Draft/Pay order alongwith counterfoil of the forms submitted Ly the
actual manufacturers holding licence Tor obtaining Nemand Drafl/Pay
order. The balance EMD amount may be paid in DD/Pay order/Cash on
Nationalised Scheduled Bank payable at e

The balance sale price should also be paid by the purchaser by
Demand Draft/Psy Order only and the purchacer should furnish
counterfoil of the application given for issue of Demand Draft +to
Bank at the time of payment of balance 80% amount.



17. In case of drug conaignments such ns Citrle Acid, Polnassium
Permnngnnate, Ihenol etc. which mny be found [it for medlecinnl  or
non-medicinal use as advised by the Asstt. Drug Controller from
time to time, offers will be entertained from the actunl users only
and while giving the offers at the time of Tender, they should
fulfil the conditions stipulated in Sale conditions HNo.1G,
otherwise their EMD stands forfeited.

However, in case whefé AastlL. Drug Controller has nlready
certified the drug for non-medicinal use only then the anctual user
condition ns mentioned above is not applicable. The delivery of
guch lots, which are certified for non-medicinal use, will be given
after making as "Non Medicinal Use" on the packings in presence of
Asstt. Drug Controller. In such cases, it is the responsibility
of the tenderer to bringtthe ADC for completing the formalilties.

18. 1In cmse of non-approval of the lot,a by the Asstt. Drug
Controller/Port Health Officer, the sale of lots will be crnncelled
and EMD refunded to the successful purchaser. The approval or
otherwise of the Authority concerned shnll have to be obtnined
within a maximum period of 30 drnys from the date of sale fniling
which EMD will be forfeited.

19, All the goods sold by Tender sale lie at the risk of purchaser
until the goods are removed.

20. All the lots will be sold on weilghment and no. basis excopt
those mentioned as specifically on lot basis or as announced before
gale. After conclusion of the auction, some changes may be made on
the basis on which offers in tender are sought. Such changes from
'1L,OT BASIS' to 'CROSS WEIGHT BASIS' or vice versa will be shown on
the Notice Roard at the office of the Manager CFS/ICD.

21.. The Mauager CFS/ICD , at any time reserves Lhc
right to withdrew without any reasgn all or any lot or part therocof
from tender including those sold out "auhject to confirmation™” cven
though only(confirmation of ADC/PHO or Fumigation are pending.

22, Sale of uncleared and unclaimed goods shall be subject to such
other conditions as may be specified from time to time in
accordance with the prevalent rules, reguliations etc.

23, Lots should be ipspected by the intending purchnser before
making an offer. Lots will be sold as 'AS AND WHERF THEY LIE
BASIS'. Once an offer 1is accepled, purchaser will have to tnke
delivery of the goods not withstanding all the faults and flaws, if
any, in the condition or description etc. of the goods
irrespective of whether 1t was actually jnspected or mnot.
Selection or sorting whatscever of the goods will not be nllowed.
Quantities, Qualities, sizes, Measurements, Numbers and weightis
astated are approximate. No sale <hall be invalidated by rensons of
any defects of laults in any of Lhe lots or on account of lots
being incorrectly described and no compensation chall be paid in
respect of any such faullbs or errors in the description. No
inspection of lot, which are sold and subsequently confirmed, shail
be permitted under any clrcumstances unless full purchase price is
paid.

24. Should the original purchaser, whose offer has been accepted
wish to take delivery of the goods throughh a representative, he
must authorise by a letter of authority which shall be presented to
the Manager CFS for his acceptance. Delivery by proxy will be &t
the purchaser’s own rislk and responsibility and no claim shall lie
against the CWC on any account whatsoever if the delivery is tnken
by the wrong person.

3

25, No claim  for damage or for losses of any kind will be
entertained on any account, whatsoever.

]

'subject  to

26. Offers, Js respect of lots sold under the heading
It

confirmation bagis" will remain open for n period of 15 days.
offer 13 withdrawn within 45 days, EMD will be forfeited.

27. Purchasers offering for Cotton yarn will be required to submit

)



certificates from the Textile Commissioner or any olLher compelent (iﬁ
authority to the effect that they are actual users. Failure to
produce the certificate will result in cancellation of sale and
forfeiture of Earnest Money Deposit. Since other varn consignments

are under OGL, actual user condition will not be insisted upon from

the purchaser.

28. The rate of octroi and sales tax are indicated in Tender sale
list. Purchaser interested in buying the lots should carefully go
through rates indicated against each lot and no changes in the rate
of tax will be entertained once the sale is concluded.

Municipal Octroi and Sales Tax wherever due are payable separately

by the successful p fchaser in_addition to the purchase price.

These amounts shaﬂl be paid at the time of payment of balance
. price. !

29, Wherever the goods are sold on No. basis the delivery will be
given as per prescribed units.



ANNEXURE-1V

TENDER FORM NO. VALID FOR PUBLIC SALE ONLY

DUE ON
PUBLIC TENDER SALE NO. __OF
DUE ON
NAME OF THE TENDERER :
: FULL ADDRESS:
TEL,NO. TELEX NO.__
FAX NO.
OFFER
I/We indicate my/our offer for the item mentioned in the tender
< list :
Sr.No.of the lot Page - Lot Unit Rate(in words & in
in the tender No. No. (No./ figures)
(1) (2) (3) LTS

I1/We have read and understood the conditions of Public tendar seale

instructions to the tenderers and ngree to nabide by thatl
unconditionally, EMD nmont
Rs. (Ra. only) by pay order /DD
No.__ on (Name of the bank & brench) enclosed herewith

which is 20% of the value of Rs.

Signature of the tenderer
Date !

Place



ANNEXURE - V

Ul

u S_FOR_ACCEPTANCE OF
FF

THE SALE COMMITTEE

QlQ

DELINE
ERS BY

L 1 RESERVE PRICE:

The methodclogy of assessing the fair value/Reserve price will Dbe
| as under :

i The Customs authorities will be nsked to specify Lthe value and the
duty levioble on the cargo to be auctioned and to notify by Port in
the prescribed valuation sheets. To this will be added  the

following components

a) Expenses of sale
i This will be arrived at as under:

| . 15% of the total amont of Customs duty plus Tort Trust charges
ﬂ limited to two months.

b) Genernl average and shipowners lien on freight, 1T any.
| c) Custodian's dues limited to 2 months period.

| This will be reckoned as the Reserve Price of the cargo to be sold.

) ‘ . ] The Reserve Price must be compared by the Sale Committee
1 i with the market price.

1

i 11X (1) oOut of the Reserve Price and Markel valnp ngsnased forv

every consignment/lot the highest of the two shall be adopted nas
the Reserve Price for the auction.

{(i1) In case the bids received are not upto the Reserve 'rice iLhe
consignment shall be put up once again for auction in ithe mnext
batch if the competent authority decides not to accept the sffer
received.

(i1i) In case the goods are not disposed off the custom auvthorities
' will be requested to revalue the custom duty so that reserve price
‘ can be refixed by the commibttee and the consignment pubt to anchbion
again.

| S
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SECTION 48 OF THE CUSTOMS ACT 1962 AT CFSs/ICDs.
1.0 These instructions shall apply in respect of all imported

goods/consignments remained uncleared/unclaimed at CFS/I1CD for more

than 30 days from the ate of unloading at a Customs Station or
within such further period ns the Officer 1i.e. Asatih.
Commissioner of Customd, mny allow or §If the tille Lo nny importod

goods 1a relinguished. Such goods may, nfler due noblice in Lhe
prescribed format as per Anyexure—ﬂ to the importer concerned  and
with permission of the proper officer of the Customs be sold by the
person having the custody thereof i.e. Manager CFS/ICD.

2.0 The concerned Manager-CFS/1CD should prepars a snle list in
format prescribed at Annexure-B of all imported goods/consignments
lying uncleared/unclaimed at a pnrticulnr CFs/1Ch for more than 30
dnye and submit this 1list to Lhe AC Customs, Incharge of the snid
Cuatoms Stablon, in duplicnte nt ihe clone al every month ceeling

Lhereby permiaston  of Lhe juriudivLinnul Aaalt.  Commlanloner ol
Customs for disposnl of the goods by publlic auchion, The 1ist =o
prepared should be with reference Lo the relnled meni fest.

Simultaneously, the Manager-CFS/1Ch  may ${ssue nolices to the
concerned importers as prescribed in Annexure-A stating therein
that if the goods are not cleared within 10 days of the receipt  of
the notice, the same would be =sold by public auction/tender
inquiry.

3.0 On receipt of the said sale list by the Officer, Inchrige
of the Customs station and the jurisdictional AC will scrutinise
the list aud the goods lying uncleared to be clasified into w3
groups viz. {i) goods confiscated under the Customs Act 1962 &
{(i1)goods not confiscated but lying uncleared/uhclnimod. with
regard to goods of first group, it will be the responsibility of
the Customs Deptt. ‘to get them disposed off through their Disposnd
Unit normally headed by an officer of the level of AC of the
respective Customs Commissionerate. Such goods may be handed over
to the Customs Deptt. for arranging disposal thereof based on 24
written request from them, However, a close coordination be
maintained with the AC, Incharge of the Disposal Unit, and details
of sale proceeds be obtained. The balance accrued amount, i any,
to be proposed for write off sanction by the comprlent aulhority
through the concerned RH.

3.1 The disposal of the goods belonging to the second groiup
will be undertaken'by the Menager-CFS/1CD. llowever, goods of

following categories may be withdrawn from the proposed sale by the
jurisdictional Asstt. Commissioner !

i) Sensitive items which may encourage smuggiing.
ii) Chemicals, drugs 3 pharmaceuticals.
1i1) Transhipment cargo.

iv) Consignments which are under investigation/
adjudication/Court proceedings.

v) Confiscated goods .
After withdrawing the goods as detniled in parn 2  nhaove,

thic jurigdiutinnnl AC will finally approve the list for nuc i ion
duly indicating in each case the valuation, classification and

assesgment of the goods duty involved, adjudication levies, if any,

St



to the Manager-CFS/ICD. For this purpose, goods will be exnmined
by Customs, if required.

4.0 Fair price/reserve price for disposal of the gocds of
group-1I should be fixed by a Valuntion Committee to be constituted
by the RM concered. Such valuation committee should normnily
conaist of Jurisdictional AC and an Appraiser from Cusbtoms gide nand
the concerned -Manager-CFS/1Ch, geniormost Accounlts Of ficer
avallable at the CFS/ICD or RO and DMT/SAMT as representalive of
the RO. The valuation of the goods should be done  on  =sound
principle and keeping in mind the condition of the goonds, the
current market value of ils demand. The reserve price [ixed =hould
ordinarily cover Lhe duty elemcnt and other penalty as mny be
indicated by the Customs and accrued warehousing charges equivalent
to 2 months peried. The reserve price so fixed be sealed by the
committee to keep thel same confidential and opened by 1M cencerned
or his authorised representative at the time of nauclion or in case
of tenders at the time or preparing c.S.T. i.e. after opening of
the tenders. .

5.0 The Mannger,CFS/1CD ahall  enaoure thnt. Lhe inleyeated
nasociantlons, Chamber of Commerce and manufnclbureras/ oignniantionn
and lending manulaclurers/users arve duly informed of Lhe proposcd
auction/sale so that interested persons can participate in the
auction, so conducted.

6.0 A1l eannlised items/consumer goods should first be referred
to the agency such ag NCCF, Super Bazar Govt. Deptl., Consumer
Storea(the nearest branch}, =auch cnnnliged/consumer goods ahonld ha
aold lo olher partiea only when these ngenclien npe nolb intereated,
A written communlieation Lo this effect should be kept on rvecord and
in case of non recelpt of communication the nchknowledgement of  Lhe
letter either in the form of delivery through messcnger or by Regd.
post be kept on record.

T+0 Manager-CFS/1CD should fix a proper date for counducting Lhe
auction in consultation and with the approval of the M concerned.
A copy of :the auction mnolice should invariably he sent Lo the
jurisdictionsl AC well in advaunce.

8.0 Auction should invariably be conducted 1n Lhe presence  of
nn aucltion committee consistling of Jurisdictional AC,
Manager~-CFS/1CD, Seniormost Accounta Officer nat the stntion and
representative from RO. All the bids shall be neccepled subjeclt to
the approval of the competent authority.

9.0 After completion of auction proceedings, two copies of the
auction bids be forwarded to the jurisdictional AC. On acceptance
of the same, the AC concerned shall work out the duty amount aficd
redemption, other charges etc. and inform the cuslodinan atout the
same. The bids which nare received nt par or above the reserved
price shall be accepted as confirmed bid by the auctien commiiteon,
However, physical delivery of goods shall be allowed by Lhe Mannger
CFS/ICD after obtaining the out of charge orders issusd by tha
jurisdictional AC. Whereas in respect of bids accepted by the
auction committee on confirmation basis, the same shall ©be
forwarded by the Jjurisdictional AC to the Commissioner of Customs
concerned for arranging necessary formal approval. ©On receipt ol a
formal approval from the Commissioner concerned, the jurisdiclionnl
AC shall worlk out duty amount and redemplion fine elc. and inform
the Manager CFS/ICD to seek approval of the IH concerned.

10.0 The sale proceeds so realised shall be allowed nnd
distributed in the following order of priority :-

i) Expenses of sale which includes auctioner's
commission, establishment and advertisement charges.

ii) Freight & other charges due to Lthe carrier.
iii) Custom dutly

iv) Custodian's charges upto a period of 2 months only.

()
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v) Any due from the importer of the goods
law for the

Govt. under the provisions of Customs Act or any other
time being in force.

vi) Custodian’'s charges over & nabove the period of two
months.

vii) Surplus to be paid to the importeror as informed by
the customs from time to time.

10.1 The penalty/redemption fine etc. over and above the
Customs Duty should not have the overriding priority on the

custodian’s charges asimentioned above.

11.0 As soon as sale is completed and the allocation of the sale
proceeds 1is worked out and finalised, Manager-CrS/I1CD concerned
would send a proposal to the RM concerned alongwith a copy of
demand notice and respective bill of entries for arrandging a cheque
to the Customs Deptt. towards Customs Duty to be pnaid.

12.0 The Manager-CFS/I1CD would worlk out the tot.nl charges
accrued on the contalners/cargo and after ndjusting the amount, =o
recovered from sale proceeds would dnitinte lLhe cnse rither Lo
refund Lhe amount realised over & above mentioned under (i} lo (vi)
above or submit a proposal to the RM/Compelent ruthority for
arranging write off sanction of the balance amount by HO.

12.0 In respect of sensitive items as mentioned in the
preceeding paras above, Lhe jurisdicLional AC would be pursuecd to
{ssue show cause notice for confiscation and then disposnl of the
confiscated goods by the Customs Deptt. Simblnely, Lhe Cnslomn
authorities are also Lo be pursucd  from Lime to Lime hy Lhe
concerned Mannger—-CFS/ICD for arranging disposal of items an lialed
under 1items No.3.1(1i) to {v) which are required to be disposed off
by the disposal unit of the Customs Deptt.

)
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72 OF THE CUSTOMS ACT, 1962,

1.0 The dispossl/sal’ of time barred bonded goods as well as goods
abandoned by the iﬁporters or goods for which the title have been
relinguished by the importer under Section 23 of Lthe Customs Act
and the same had been duly accepted by the customs authorities and
the responsibility of disposal of such cargoe entrusted to CWC, Aare
to be done in accordance with the provisions of Section 72 of the

Customs Act, 1962,

2.0 The Warehouse Mannger of the customs bonded warchouse slinll
prepare 8 1ist of all goods remaining un-delivered under Lhe expivy
of the extended bond period duly granted by Lhe aulhorised officinl
of the customs department and also abandoned goods or relinquished
goods at the close of every month to the Assistant Commissioner of

Customs {Bond) who is having jurisdictional authority of the bonded

warehouse. e may, while forwarding the list, mnke =a gspecific
request to the AC Domds for inttiating the proccss of disposnl of
such cargo due to expiry of the bLonded
period/nbandonment/reljnqulahmcnt ang the case may e, tie wshinll
also follow up with the customs department for fasuing of notices

under Section 72 of the customs acl to the importnrn/thn]r ClTAR
giving 30 days time for payiug Lhe cusbtoms duly and ncerusd
warehousing charges and allowing ctearance of the cnrdo. For bLhe
goods remaining undelivered after the notice period has expired,
the customs department mry be prevalled upon for iasuing detent ion
orders. .

1.0 After issue of detention orders the AC Bonda will divide the
conaignments Into two categories :-

a) Sensitive items consisting of electronic goods, liquor and such
high value jtems which may encourage smuggling.

b) Other cargo.

The sale in regpect of items under (a) above wiil be arranged  b¥
the customs department directly for which purpose such carge will
be removed to the customs warehouse. For Lthis purpose  bLhe
Warehouse Manager may release the stocks to the AC(HBonds) ngainst a

-written requisition for delivery of such goods and may submit the

bill for the accrued warehousing charges relating to such cargo
upto the date of delivery to the AC (Bonds) for gettlement.

4,0 For ltems covered under (b} above, disposal will e made In the
game manner &s prescribed for uncleared goods under dection 18 of
the Customs Act.

5.0 For goods handed over the Customs Authorities for dieposal,
close liaison shall be lkept by the Warehouse Manager with Lhe
Customs Authorities for ascertaining the snle details ogu_ench
consignment “pnd " for realisation of the warechousing dues from the
same Proceedé ag per provisions of Section 150 of the Cusloms Act.
While wallocating the same proceeds, jt shail be engured that the
jnterest,penalty, fines etc. shall not have an overriding priority
over the custodian's charges and only the customs duby ment ioned in
item 'c' of Section 150 shall be tnken for working ot the duly
element.

§.0 If the bids received during the course of auction/auctions are

-d
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b considered unacceptable by Commissioner of Customs, disposal of

o such goods may be arranged through jnvitation of opren tenders as
decided by Warehouse Mannger /Regional Manager in consultation with

the customs authorities.

| ‘ For disposal of cargo which are uncleared even sn the open tende:

or which are to be disposed off due to the reason that Lheo
consignment is not having any market value or the sale of sucs
consignment may be harmful in the public interest, destruction !
such cargo may be suthorised by the Commissioner of Custom:
concerned after due examination of, the imports . The finas
disposal/deStruction of the cargo shall be arranged on the basis of
customs orders and after obtaining permission of RM.

f 7.0 Regarding non realisation of all dues by CWC, Lthe amount
i remaining wunadjusted ould be written back with the prior approval

of ‘the competent authority as per the latest DOP.



