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BETWEEN
CENTRAL WAREHOUSING CORPORATION (or between the state agency)

A body corporate established under the Warchousing Corporation Act, 1962 (hereinafier referred
to as the ‘CORPORATION” which expression shall, whenever the context so requires or admiis,
mean and -include its successors and assignees) having its Corporate Office at 4/1, Siri
Institutional Area, August Kranti Marg, Hauz Khas, New Delhi through s Rep:mmi
\’IanagerfWarehouse Manager (as the case may be) FIRST PART

AND
THE FOOD CORPORATICN OF IMDIA,

Incorporated under the Food Corporatmns Act, 1964 (hereinafter referred to as ‘FCI whwh
expression shall, whenever the context so requires or admits, mean and include its successors and
assignees), having its Head Office at 16-20, Barakhamba Lane, New Delhi through its (zrner A
Manager/(Region)/Area Manager(as the case may be) . SECON‘) PART.

I. Whereas, in pursuance of the letter dated JOth Mamh, 2010 of the Govt. of India,
Ministry of CA,F&PD, Departinent of Food & Public Distribution; Krishi Bhawan, Few
Delhi, FCI is desirous to utilize storage space through the CORPORATION for storage
of foodgraxil_sdf__sll_gg_aar at the godowns bm‘t by private investors.
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II. Whereas the CORPORATION has agrced 1o provide storage space to FCI at the
Warehouses constructed tnrough Private Investors as per the existing functional designs
and drawings as stipulated in PEG. Scheme and provide services including but net
confined to preservation, maintenance, security, handling, insurance as per the existing
standards of services being rendered to FCI and in accordance with instructions issued by
Government of India / FCI and arrangements/Agreements entered into between FCI and
CORPORATION from time to time in this regard.

IIL. FCI has agreed to give Guarantee of ...... years for the storage charges io ihe
CORPORATION for the godowns it has QOt constructed through Private Imvestors as
approved by the High Level Committee (HLC) for PEG Scheme at the fd(,ntmr;r_l,
locations and capacities as per terms and conditions enumerated in: this Agreemeni.

IV.Now this Agreement witnesth that the CORPORATION shail make avatable to 'F%’“""

storage space as per the requxrcment of TCI on the following mutually apreed terma S
conditions.

TERMS & CONDITIONS -

1.  STORAGE SPACE

1.1 FCI reserves the space with CORPORATION for a'period of .......... years i teams of

MT capacity and in that reserved. capacity, FC1 will be free to make as many turnovers as
required by the FCIL. '

1.2 CORPORATION Shdll keep the guaranteed godowns for cxclusive occupation of 7'{]
during the guarantee period. !
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jecessary care as 18 cupecied [rom a Storing Agency. CORPORATION sheli be fully
regponsible Tor prescrvation; maintenance and security of stocks il the same are lic’p'-idate&'?
Linally, b h

1.4 Modc of Payment: S

L.4.1 For godowns hired on lease ouly- basis: Rent for godowns constiucted for lease

purpose by Private Jnvestors and operated by the CORPORATION .shall e reimbursed to
the CORPORATION at the monthly rates/qtl.- as-approved by SLC/HLC. FCI shall also
pay to the cerporation. raintenance, preservatign and  security. charges: @ Rs.
1.60/qt/month plus 15% of the rent (rate approved by HLC/S i

SLCY as suporvi
-on submission of separate DL
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service tax as applicable on Storage charges’of foodgrains and claim the smne from FCI

throughthe CORPORATION

1.4.2 For godowns hired on lease| & services Dasis: Storage -Charges . for podowns
constructed  for. lease & services by Private _Inycstoré and supervised by the
CORPORATION shall be reimbursed to the CORPORATION at the monthily rates/qtl. as
approved by SLC/HLC for Lease & Services. FCI shall also pay to the Corporation, 15% of
the monthly rates/qtl. as approved by SLC/HLC 25 supérvision charges on submission of
separate bills. There shall be annual.increase of 23% of percentage increase in WP in rent
(Rate approved by HLLC/SLC) for such godowns provided on lease with services by Private
Investors to the CORPORATION. Private Investors will be responsible for the payment of
servige tax a5 applicable on.ustcmge chargzs’ of foodgrains and claim the same fremn FCI
through the CORPORATION. T o

1.5 On expiry of the initial period of reservation of space, FCI imay get reservation
extended every time by an advanceé notice of one month for a further period of one year on
annual guarantee basis.

1.6 If during the guarantée period on account of lower procurement o1 higher' off-take or
for any other reason the said storage space remsing unutlized, FCI would continue te pay
the storage charges. Hojyer where utilizaton of space is alfected due o fnult on the par
of CORPORATION/Private ‘Investors, rent shail not accrue to the cxtent of space
unutilized because of the fault of CORPORATION /Frivate Investors.

it

1.7 CORPORATION only with the prior consent of FCI or on the adv_:ice of FCI shall
endeavour to rent out the unutilized space to other parties and the steiage charges so
received would be adjusted against the unutilized guaranteed storage charges payable by

FCI. But in case despite best efforts, such vacant capacity could not be hired out to any -

other user, FCI will continue to pay the storage charges during the guarantee period.

1.8  CORPORATION shall ecnsure that while renting out only such pomqultles are
allowed to be stored which do not affect in any way, the FCI stocks already stored or lﬁlkely t‘o be
stored as also such storage does not adversely affect imtmediate or FCI operations. 'li?c ?11111:;1:15
space shall be physicaﬂy segregated from the arza where the fCI stc.:cks arc kept and it shaf 3;
ensured by the CORPORATION that in this process, there 1s no risk whatsocver to the foo
grain stored in the godown.

-
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2D Canvciidtion of the reservation of space belors the expiry of the guar:mtwd period would

not be normally resorted to; however, in exceptional eircumstances if it is o vequired by FCJ, o
cancel/curtail the quantum of reservation, it shall be resorted 1o only when the godown is
rendered permanently unstorageworthy after FCI issues Notices 1o the CORPORATICHN and an
Juint Inspections by a Committee set up at the level of Regional/State Heads of both
organizations. Rent shall not be paid for such godowns from the date of issue of Notice by FCL
Cancellation of the reserved’ space can also be resorted to, with mutual consent of both FCI and
the CORPORATION, in case during the guarantee period on account of lower procurement or
higher off-take or for any other reason the said storage space remains unutilized.

y

1.10  In the cases, where godowns reqwre repairs or roads not motorable or operation do not”
get commenced despite FCT Notices, rent of the reserved capacity shall be liable to be withheld
till the discrepancies are corrected and repairs are made. However, the rent shall not accrue for
the period for which FCI is not ablc to uuhze me space/operzte due to tl1e reasons, mentioned
above.

-1.11* In case the godown is completed within stipulated time, same wi]l be taken over

within one month of completion of the godown in all respects. However in case of delay in
construction, godowns will & be taken over with cortesponding reduction in guaranice period.
The reservation of space/guarantee pcnod would commence from the first. day of vse of
such godown' after all arrangements are in place for proper storage of foodgram) after
completlon of the godown.

2. RECEIPT & WEIGHMENT IN WAREHOUSE.

2.1 Stocks at the Warehouses would be received and issued on 100% weighment basisic:

Lorry Weighbridge available in the Warehouse. In case of failure of weighment facilify at ﬂn,

complex, then the charges for weighment through the nearest Private Lorry wc}gﬁbrmgp
~ including additional transportation charges would be borne by the CORPORATION. ;

, 2.2 " The weight of the stocks, moisture contents as well as condition of the stock at the time
L of receipt and delivery shall be jointly recorded by CORPORATION and FCI staff and duly
authenticated in recotds. In the Warehousw, where no FCI staff is posted for such
authentication, the wclght moisture content ete. rt,uorded by the CORPORATION staff shaif be
~ final and bmdmg oh both CORPORATION and FCIL. However, the sameg shall be indnaicd o
concerned Area Manager, FCI, on day to day hw.:s, An Acknowledgement would bc igsued b Y
CORPORATION to-FCJ confirming mcmpt/del_verv of stocks at the Warhouse.

2.3 Bags found wholly or partly wet at f.hc. time of deposit shall be segregated snd L will e

) stored only after the contents are properly dried, reconditioned and con51dcred fit to stand storage
~- by the CORPORATION.

2.4 'The cost of gunnies used for replacemcnt of gunny bags due to normal wear and tear
, during handling shall be borne by CORPORATION. The cost of jute twine or any other
¥ packing / stitching / mending material used by CORPORATION for repan of gunnies shall
‘J*”' t” g also be included in the storage rent payable to CORPORATION, since such small activities

wh o are part & parcel of normal - storage process.

¢
%hlj 2 5 Liability towards- Damages/Down gradat:on/Dctcnordno n of stocks, Jf any will oo

~¥:"borne by CORPORATION. Hos wever, if such Damages/Down gradation/Deteriozation o
v stocks is due to storage period exceeding two years for Rice and three vears for Wt 1ch

:
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PV wherever considered necessary by it.
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NITIAL FUMIGATION , -

3.1 For stocks reccived in infested condition, necessary remarks shall be recorded by

CORPORATION and Intimated to FCI immediately and action will be taken by the Corporation
to fumigate the stocks! For such fumigations fone withiz' 14 days of receipt of the stocks,
CORPORATION shall claim fumigation char

' _ rges from FCI at raies preseribed from time to time,
duly supported by relevant doctuments. ' o ‘

S

found to be dispatched in infested conditon, as s‘ubstantia.ted by records and facts, FCI shall
claim fumigation charges at rates prescribed-from time t0 time, against CORPORATION

(Dispatching Warehouse). FCI have the right to deduct finmigation charges. from the bills of

CORPORATION. Moreover, the CORPORATION s responsible to maintain health of
stocks and in, case of any Loss Assessment Report (LAS) is seceived fom destination:
recovery shall be affected fiom CORPORATION subjéct to any failure on the part of
CORPCRATION as verified through the records. ‘

4. STORAGE & TRANSIT LOSS/ GAIN -

4.1 Storage losses/gains should be governed as per FCI’s/Gols instructions and as per the
procedure in vogue for storage losses/gains. If the storage losses are beyond permissible limit as
per FCI norms in vogue, CORPORATION shall be held responsible for the same and recoveries
for such unjustified losses shall be effected from them by FCI Norms/prevalent procedure for
storage losses finalized by the F Cl/Governmert of India from time to time will be binding on the
CORPORATION. ) o

4.2 Loss and Gain Statement will be submmitted in the prescribed proforma of FCI to the Area

Manager concemed. afle stosks it particular stack ig completely liquidated during the month.

This Statement may be jointly signed by the Warchousc Manager of CORPORATION and ¥CI
Representative. The Statemont will be Commodity-wise, Month-wise, Stack-wise

- . th
4.3 The Loss and Gain Statement wiil be submitted by the Warchouse Manager by 77 of
succeeding month after liquidation of stocks for regularizing the losses.

44  In addidon, it is stipulated that CORPORATION shall be fully 'respon-slbic for any loss
caused to the stocks of FCI while in their custody on account of pilferage, theft or
misappropriation for -which recoveries will be made from them at Econor;;tic-Cos_t__s_»of the relevar}t
year in which such misappropriation/theft taken place.

4.5 The stocks stored on account of FCI shall be subject to momhly !periqdical inspections
by FCI. Inspecting Officer of the FCI shall give Notice in writmg with ful.l particulars of Lgss or
Damage/ Down gradation/Deterioration, if any, caused to the foodgrains, to the Warehouse
Manager.

ation of stocks s per the instructions of FCI and submit Report -

3.2 In respect of stocks dispatched though Rail by CORPORATION, if the same are
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White | ;anduno the stocks at Rauhead/Sidlugs wid Gargporiation of stocks to/from r*c mif
for unloading/loading the Rakes, proper care wonuld be taken by the 'Cmpor ation/its Il
contractor to prevent the avoidable losses. Transit Losses up to €.5% can be regularized by the
Competent Authority of FCI in case it is considered that losses are justifiable and not atiributabie
to the negligence or otherwise on the part of the Corporation/its H&'L Contractor and do noi,
warrant investigation considering the circumstances and facts of such cases. However, any
unworkman like act or negligence leading to occurrence of Transit Losses would lead to fixation
of responsibility on the Corporation to the extent attributable for such act.
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‘5. DELIVERY OF GOODS

5.1 Instructions for delivery or transfer of goods shall be in writing and signed by the Authorized
Representanve of I'CI

52  In Case dehvery is to be given to any other person, he shall be duly authoruc,d and his

signatures attested by the Authorized Representative of FCL.

5.3The delivery shall be given as per demand/priority given in writing to the \Vay‘housc
Manager of the CORPORATION by the Authorized Representative of FCL

5.4 The weight of the stocks, moisture contents as well as condition of the stock at the time

of delivery/issue shall be jointly recorded by CORPORATION and ECI staff and duly
authenticated in records. .In the Warchouses, where no FCI staff is posted. for such

. authentication, the welght moisture content ete. recorded by the CORPORATION staff shall be

final and binding on both CORPORATION and FCL However, the same shall be mtimated to
concerned Representative of FCI, on day to day basis.

5.5 The condition of stocks at the time of delivery shall be examined by FCI Representative,
who shall give Notice in writing with full particulars of Loss or Damage/ Down
gradation/Deterioration, if any, caused to the goods to the Warchouse Manager forthwith for his
inspection of goods. Similar Notice for Claim of Damage will be given to the Warchous:
Manager by FCI Representative in-case he comes 1o know of the Loss/Damage/- Dctenon ation/
Down gradation while the goods are in the Warehouse/ stacked.

6. HANDLING &TRANSRPORTATION

6.1  The Handliirg and Transportation (I&T) arrangements E;n the Depot shall be
arranged by CORPORATION itself. FCI shall reimburse the actual charges for: different

operations undertaken by the Handlmg and Transportation Contractor as per -existing

. W; Qurrray fyedes . ee
procedure. . e ”W‘jé’ op ~fecdd iy

Smatr:

6.2 The I—I&T arrangements would include handling of foodgrains/Gunny bales at the

*Railhead point, loading into trucks/vehicle, transportation to and from Warehouses, Gnloading &
proper s}gglfggg inside the godowns and de—stackmg & loading into trucks/vehicles at the time of
delivery and transportation from'one point to another in the same’ Warehouse

6.3 For dispatch of. stocks through Rail or Road, Instructicns 153L_ed by the Movemen
Division of FCI Hgrs. /ZomUchonal/DmmcUDepot offices on the subject from time to tim
will be followed by CORPORATION withowt delay,
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be on the CORPORATION account as per existing procedure/system.

5 T TR & Ta . , ; fia T2 Jetd - :
6.#‘ N In the cases, HTC is not gijpOlntSd dc.spnc FCI Notices for arrangement cf storage
facilities; rent of the reserved capacity shall be liable to be withheld fill the finalization of H& T
Centractor. However, rent shall not accrue for the period for which FCT is not able to utilize the

er, : ‘ : 1
spacc/operate due to the reasons mentioned above.

6.6 If H&T Contractor appointed by the CORPORATION fails to undertake handling of
stocks, the CORPORATION shall make alternate arrangements at the Risk.& Cost of its regular
H&T Contractor. 'FCIL will oot be liable for any exur expenditure, if the Risk & Cost
arrangements 50 made by CORPORATION are costiis T

RIS sy
6.7 If case wagons are not cleared and stocks are not lifted from the platform within the free
time due to strike by Labourers or Transporiers and wharfage/demurrage are charged by

Railways, in such a situation, yespousibility will be that of the CORPORATION and not that of
the FCL : .

6.8  The H&T bills raised by the CORPORATION shail be paid within 15 Days’ timc {rom
the date of receipt subject to the conditions that all requisite documents/clzims are in order. No
interest shall be payable for delayed payment. :

7. INSURANCE

71  The CORPORATION shall undertake to cxcicise reasonable -core and diligence as is
expected from a Storing Agencey under the Jaw for safe keeping the stocks of FCL The stocks
stored in the Warehouses shall be insured/indemnified against the risk of fire, flood, theft house
breaking and burglary and the whole charges on this account will be borne by CORPORATION

or for those risks which have been included by Govt. of India in fixing the CORPORATION
storage rates for FCL :

79 In case any additional risk is required to be covered by FCI or any additional risk is felt
nesessary by the CORPORATION due to some unforeseen contingencies e.g. strilees, civil
commation ete., the necersary inaurance cover shall be arranged by tie CORPORATION or for
. : o “ . 3 : A . M P S o] ~ Y RN
those "risks which have been included by Govt. of India in fixing the rates for storage iox
CORPORATION. :

7 7 The insurance of stocks in favour of FCI will continue to be undertaken by .CC‘)RPQI@LTION
at the Economic Cost of the relevant commodity and crop year as finalized from time to tme.

74" In the event of any loss, FCI will cooperate with the CORPORATION in furnishing
necessary details for finalizing the claim for compensation by the Insurance Company.

7.5  The CORPORATION shail get the claim settled from the Insurance Co. at the earli‘cm
and pass on the compcnsatibn so received from the Insurance Company to FCL E’Lhe
CORPORATION will settle the claim with FCI on the declared value after occurrence of th
incident. '

\
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0. WARKHOUSING AGREEMENT

FCI ghall have no chare, right interset Htlz or claim into or upon the Warehouse or any

part or portion thereof by way of lease easement, ienancy, sub lepancy or any other kind.

Nothing herein contained constitute or shall be deemed to constitute FCI as a Tenant or Assignes
of the CORPORATION.

9. ARBITRATION T

In case of any dispute toucrung upon/pertammg to this guarantee agreement between FCI and
CORPORATION, such disputes will be first referred to MOCAF&PD for an amicable
settlemeént, Apgrieved with the-decision of the MoCAF&PD, either party may approach for
arbitration as provided in the office memo no. DPE/M4 (10)/2001-PMA-GLI dated 22.1.2004

issued by Ministry of Heavy Industries and Public Lnterpnses Depariment of Public Enterpns‘:a:
Govt. of India as under :

“In the event of any dispute or difference relating to the interpretation and application of the
provisions of the contracts, such dispute or difference shall be referred by either party for -
Arbitration to the Sole Arbitrator in the Department of Public Enterprises to be nominated by the
Secretary to the Govt. of India im. charge of the Department of Public’ Enterprises. The
Arbitration and Conciliation Act, 1996 shall not be applicable to arbitration under this clause.
The Award of the Arbitrator shall be binding upon the partics to the disputes, provided, however.
any party aggrieved by such Award may make a further reference for setting aside or revision of
the Award to the Law Secretary, Departmesnt of Legal Affairs, 'Ministry of Law & lustice,
Government of India. Upon such reference the dispute shall be decided by the Law Secretary o«
the Special Secretary /Addl. Secretary, when so authorized by the Law Secretary, whose decision
shall bind the parties finally and conclusively. The partiés to the dispute will share ::qualiy the
cost of arbitration as intimated by the Arbitrator™

WITNESS whereof this agreement has been exccuted by the duly authorized representatives oi
the parties hereto on the day and year first above written.

For & on behalf of CWC ) - Ror & on behalf of FC
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Witnesses:




